§92.5

Alaska Native Claims Settlement Act,
16 U.S.C. 1602(b).

Co-management Council means the
Alaska Migratory Bird Co-management
Council, consisting of Alaska Native,
Federal, and State of Alaska represent-
atives as equals.

Eligible person means an individual
within the State of Alaska who quali-
fies to harvest migratory birds and
their eggs for subsistence purposes dur-
ing the spring and summer.

Excluded areas are defined in §92.5.

Flyway Council means the Atlantic,
Mississippi, Central, or Pacific Flyway
Council.

Game Management Unit, also referred
to simply as Unit, means 1 of the 26
geographical areas listed in the codi-
fied State of Alaska hunting and trap-
ping regulations and on maps of the
Alaska State Game Management Units.

Immediate family means spouse, chil-
dren, parents, grandchildren, grand-
parents, and siblings.

Included areas are defined in §92.5.

Indigenous inhabitant means a perma-
nent resident of a village within a sub-
sistence harvest area, regardless of
race.

Migratory bird, for the purposes of
this part, means the same as defined in
§10.12 of subchapter B of this chapter.
Species eligible to harvest are listed in
§92.32.

Native means the same as ‘‘Alaska
Native’ as defined in this section.

Nonwasteful taking means making a
reasonable effort to retrieve all birds
killed or wounded, and retaining such
birds in possession between the place
where taken and the hunter’s perma-
nent or temporary place of residence,
or to the location where the birds will
be consumed or preserved for food.

Partner organization or regional part-
ner means a regional or local organiza-
tion, or a local or tribal government
that has entered into a formal agree-
ment with the U.S. Fish and Wildlife
Service for the purpose of coordinating
the regional programs necessary to in-
volve subsistence hunters in the regu-
latory process described in this part.

Permanent resident means any person
whose primary, permanent home for
the previous 12 months was within a
subsistence harvest area in Alaska.
Whenever absent from this primary,
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permanent home, the person has the
intention of returning to it. Factors
demonstrating a person’s primary, per-
manent home may include: an address
listed on an Alaska Permanent Fund
dividend application; an Alaska license
to drive, hunt, fish, or engage in an ac-
tivity regulated by a government enti-
ty; voter registration; location of resi-
dences owned, rented, or leased; loca-
tion of stored household goods; the res-
idence of the person’s spouse, minor
children, or dependents; tax docu-
ments; whether the person claims resi-
dence in another location for any pur-
pose; or status as a tribal member of a
tribe in a subsistence harvest area.

Seabirds refers to all bird species list-
ed in §92.32 within the families Alcidae,
Laridae, Procellariidae, and
Phalacrocoracidae.

Service Regulations Committee means
the Migratory Bird Regulations Com-
mittee of the U.S. Fish and Wildlife
Service.

Shorebirds refers to all bird species
listed in §92.32 within the families
Charadriidae, Haematopodidae, and
Scolopacidae.

State means State of Alaska.

Subsistence means the customary and
traditional harvest or use of migratory
birds and their eggs by eligible indige-
nous inhabitants for their own nutri-
tional and other essential needs.

Subsistence harvest areas encompass
customary and traditional hunting
areas of villages in Alaska that qualify
for a spring or summer subsistence har-
vest of migratory birds under this part.

Taxidermy refers to birds preserved
and mounted in lifelike representa-
tions. Taxidermy does not include pre-
serving bird parts to be integrated into
traditional arts and crafts.

Village is defined as a permanent set-
tlement with one or more year-round
residents.

Waterfowl refers to all bird species
listed in §92.32 within the family
Anatidae.

[67 FR 53517, Aug. 16, 2002, as amended at 68
FR 43027, July 21, 2003; 69 FR 17327, Apr. 2,
2004]

§92.5 Who is eligible to participate?

If you are a permanent resident of a
village within a subsistence harvest
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U.S. Fish and Wildlife Serv., Interior

area, you will be eligible to harvest mi-
gratory birds and their eggs for sub-
sistence purposes during the applicable
periods specified in subpart D of this
part.

(@) Included areas. Village areas lo-
cated within the Alaska Peninsula, Ko-
diak Archipelago, the Aleutian Islands,
or in areas north and west of the Alas-
ka Range are subsistence harvest
areas, except that villages within these
areas not meeting the criteria for a
subsistence harvest area as identified
in paragraph (c) of this section will be
excluded from the spring and summer
subsistence harvest.

(1) Any person may request the Co-
management Council to recommend
that an otherwise included area be ex-
cluded by submitting a petition stating
how the area does not meet the criteria
identified in paragraph (c) of this sec-
tion. The Co-management Council will
forward petitions to the appropriate re-
gional management body. The Co-man-
agement Council will then consider
each petition and will submit to the
Service any recommendations to ex-
clude areas from the spring and sum-
mer subsistence harvest. The Service
will  publish any approved rec-
ommendations for public comment in
the FEDERAL REGISTER.

(2) Based on petitions for inclusion
recommended by the Co-management
Council, the Service has added the fol-

lowing communities to the included
areas under this part:

(i) Upper Copper River Region—
Gulkana, Gakona, Tazlina, Copper Cen-
ter, Mentasta Lake, Chitina,
Chistochina.

(ii) Gulf of Alaska Region—Chugach
Community of Tatitlek, Chugach Com-
munity of Chenega, Chugach Commu-
nity of Port Graham, Chugach Commu-
nity of Nanwalek.

(iii) Cook Inlet Region—Tyonek.

(iv) Southeast Alaska Region—
Hoonah, Craig, Hydaburg, and Yakutat.

(b) Excluded areas. Excluded areas are
not subsistence harvest areas and are
closed to harvest. Residents of ex-
cluded areas are not eligible persons as
defined in §92.4. Communities located
within the excluded areas provided in
paragraphs (b)(2) and (b)(3) of this sec-
tion may petition the Co-management
Council through their regional man-
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agement body for designation as a
spring and summer subsistence harvest
area. The petition must state how the
community meets the criteria identi-
fied in paragraph (c) of this section.
The Co-management Council will con-
sider each petition and will submit to
the Service any recommendations to
designate a community as a spring and
summer subsistence harvest area. The
Service will publish any approved new
designations of communities for public
comment in the FEDERAL REGISTER.
Excluded areas consist of the following:

(1) All areas outside of Alaska.

(2) Village areas located in Anchor-
age, the Matanuska-Susitna Borough,
the Kenai Peninsula roaded area, the
Gulf of Alaska roaded area, Southeast
Alaska, and the Central Interior Ex-
cluded Area as described in paragraph
(b)(3) of this section generally do not
qualify for a spring and summer har-
vest.

(3) The Central Interior Excluded
Area comprises the following: That
portion of Unit 20(A) east of the Wood
River drainage and south of Rex Trail,
including the upper Wood River drain-
age south of its confluence with Chick-
en Creek; that portion of Unit 20(C)
east of Denali National Park north to
Rock Creek and east to Unit 20(A); and
that portion of Unit 20(D) west of the
Tanana River between its confluence
with the Johnson and Delta Rivers,
west of the east bank of the Johnson
River, and north and west of the
Volmar drainage, including the
Goodpaster River drainage. The fol-
lowing communities are within the Ex-
cluded Area: Delta Junction/Big Delta/
Fort Greely, McKinley Park/Village,
Healy, Ferry, and all residents of the
formerly named Fairbanks North Star
Borough Excluded Area.

(c) Criteria for determining designation
as a spring and summer subsistence har-
vest area. A previously excluded com-
munity may be included in the spring/
summer harvest regulations if rec-
ommended by the Alaska Migratory
Bird Co-management Council. The
Alaska Migratory Bird Co-management
Council will recommend designation of
subsistence harvest areas based on a
deliberative process using the best
available information on nutritional
and cultural needs and customary and
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§92.6

traditional use. The Alaska Migratory
Bird Co-management Council rec-
ommendations will accommodate tra-
ditional spring and summer harvests
without creating new traditions or in-
creasing harvest of migratory birds.
Recommendations will be made based
on the majority of factors and the
weight of the evidence using the fol-
lowing criteria:

(1) A pattern of use recurring in the
spring and summer of each year prior
to 1999, excluding interruptions by cir-
cumstances beyond the user’s control;

(2) The consistent harvest and use of
migratory birds on or near the user’s
permanent residence;

(3) A use pattern that includes the
handing down of knowledge of hunting
skills and values from generation to
generation;

(4) A use pattern in which migratory
birds are shared or distributed among
others within a definable community of
persons; a community for purposes of
subsistence uses may include specific
villages or towns, with a historical pat-
tern of subsistence use; and

(5) A use pattern that includes reli-
ance for subsistence purposes upon mi-
gratory birds or their eggs and that
meets nutritional and other essential
needs including, but not limited to,
cultural, social, and economic ele-
ments of the subsistence way of life.

(d) Participation by permanent resi-
dents of excluded areas. Immediate fam-
ily members who are permanent resi-
dents of excluded areas may partici-
pate in the customary spring and sum-
mer subsistence harvest in a village’s
subsistence harvest area with the per-
mission of the village council, where it
is appropriate to assist indigenous in-
habitants in meeting their nutritional
and other essential needs or for the
teaching of cultural knowledge to or by
their immediate family members. Eli-
gibility for participation will be devel-
oped and recommended by the Co-man-
agement Council and adopted or
amended by regulations published in
subpart D of this part.

[67 FR 53517, Aug. 16, 2002, as amended at 68
FR 43027, July 21, 2003; 69 FR 17327, Apr. 2,
2004; 70 FR 18248, Apr. 8, 2005; 72 FR 18322,
Apr. 11, 2007]
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§92.6 Use and possession of migratory
birds.

You may not sell, offer for sale, pur-
chase, or offer to purchase migratory
birds, their parts, or their eggs taken
under this part.

(a) Eligible persons. Under this part,
you may take birds for human con-
sumption only. Harvest and possession
of migratory birds must be done using
nonwasteful taking. Nonedible byprod-
ucts of migratory birds taken for food
may be used for other purposes, except
that taxidermy is not allowed.

(b) Noneligible persons. You may re-
ceive portions of birds or their eggs not
kept for human consumption from eli-
gible persons only if you have a valid
permit issued under 50 CFR 21.27 for
scientific research or education, and
consistent with the terms and condi-
tions of that permit.

[69 FR 17227, Apr. 2, 2004]

§§92.7-92.9 [Reserved]

Subpart B—Program Structure

§92.10 Alaska Migratory Bird Co-man-
agement Council.

(a) Establishment. The U.S. Fish and
Wildlife Service hereby establishes, as
authorized by the Protocol amending
the Canada Treaty, a statewide man-
agement body to be known as the Alas-
ka Migratory Bird Co-management
Council.

(b) Membership. The Co-management
Council must include Alaska Native,
Federal, and State of Alaska represent-
atives, as equals.

(1) The Federal and State govern-
ments will each seat one representa-
tive. The Federal representative will be
appointed by the Alaska Regional Di-
rector of the U.S. Fish and Wildlife
Service, and the State representative
will be appointed by the Commissioner
of the Alaska Department of Fish and
Game. Regional partner organizations
may seat 1 representative from each of
the 12 regions identified in §92.11(a).

(2) The Federal and State representa-
tives and the collective Native rep-
resentatives will each have one vote,
for a total of three votes for the entire
council.
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